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(page 61) that although the concept has been known to international 
law for more than a century, no universally accepted standard has yet 
been evolved. As evidence of this, his further discussion develops five 
separate view-points into which the opinions of jurists and governmental 
experts may be classed. The preponderating opinion is considered to 
be that which makes the object of the attack authoritative, irrespective 
of the motive or intent of the offender (page 64). Furthermore, as the 
treaties do not define the term, reference must be had to the national 
law of the contracting parties, and here the author maintains (page 70) 
that the standard of international law requires the concurrence of the 
penal law of both nations to the effect that the offense is political. 

The importance of the subject has been greatly enhanced through the 
spread of anarchistic crimes. The author discusses the theory main- 
tained by some authorities that crimes of this class are antisocial and not 
political and should be extraditable because directed against all govern- 
ment. This is the French view, and British authority also seems to favor 
it (see, e. g., In re Meunier, 1894, 2 Q. B. D., 415). The author (page 
113) fears that it would lead to too great a limitation upon the right of 
asylum. He agrees with de Hart that the attentat clause should be 
employed to settle the doubt. We can not follow him, however, in his 
dissent (page 90) from Lawrence and the preponderance of authority, 
that the shooting of a sovereign in open warfare in the course of an 
insurrection should be deemed a political offense. Whether such an act 
is contemplated by the attentat clause is quite another matter. The 
author favors the affirmative view, but there is a difference of opinion 
even as to this (e. g., Beauchet). 

The book is logical and analytic in style and throws much needed light 

upon a difficult subject. As in many German books, the bibliography is 

extensive, though somewhat deficient in respect of the Anglo-American 

authorities. 

Arthur K. Kuhn. 

Studies in International Law. By Coleman Phillipson, M. A. London : 
Stevens & Haynes. 1908. pp. 127. 

The author of these capital studies states that " the following essays, 
dealing with important questions of international law, were written at 
the suggestion of Sir John Macdonell," and it is appropriate that the 
work due to the suggestion of Sir John should be dedicated to him. 

The contents of Mr. Phillipson's book may be divided into two parts : 
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First, the influence of international arbitration on the development of 
international law (pages 5-49) ; the Second Hague Conference and inter- 
national arbitration (pages 118-127) ; second, the rights of neutrals and 
belligerents as to submarine cables, wireless telegraphy, and intercepting 
information in time of war (pages 55-117) . Of each in turn. 

Mr. Phillipson gives a short survey of various arbitration schemes 
(pages 5-15), and shows clearly the distinction between the award of 
an arbitrator and the judgment of a court by a single quotation from 
Aristotle, who said : " The arbitrator looks to what is fair ; the judge to 
what is law." The distinction still exists, and in order to satisfy the 
international conscience and to commend international courts of justice 
to the world at large, we must substitute for courts of arbitration, in 
which " fairness " is the rule, courts of justice, in which the law is ad- 
ministered. Mr. Phillipson follows up the introductory section on 
arbitration schemes by a section devoted to the modern conception of 
arbitral procedure and its relation to the conception of law, and in a 
third section, headed " The Chief Arbitrations of the Nineteenth Century 
and their Influence on International Law," shows what a potent factor 
arbitration has been in the recent past, and what the prospects of arbitra- 
tion are in the future. His conclusion is so admirable that it is quoted 
at length: 

The future development of arbitration depends on the recognition by each 
state that its desires and claims are not necessarily just ones; that even to 
suffer some possible disadvantage, real or imaginary, as a result of an arbitral 
award, is not so disastrous as having recourse to an all-destructive war; that 
international affairs will best prosper when clear rules and principles are 
amicably laid down and universally accepted as law, and not treated as merely 
elastic maxims of subtle diplomacy, and when these principles are applied in an 
impartial manner by a tribunal acting in a judicial spirit, and its decisions, if 
properly arrived at, accepted loyally. And so the gradual but sure growth of a 
body of principles, calculated to adjust and regulate the relationships between 
states, points to the time when the employment of violent methods to exact 
justice will give way to the universal sovereignty of law, as Mirabeau says: 
" Le Droit sera un jour le Souverain du Monde " ( page 49 ) . 

The actual work accomplished by the Second Hague Conference is 
partially but sympathetically treated. For example, he quotes the 
Marquis of Eipon as saying that he "believed that it [the last con- 
ference] had laid the foundation upon which an advance could be made 
in the interests of peace on a similar occasion in the future" (page 
121). Then he quotes the utterance of a recent premier, Mr. A. J. 
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Balfour, in the House of Commons: "I attached great importance to 
what was done in past times at The Hague. I am an optimist in regard 
to international relations in the future. I believe the great work 
* * * of international arbitration has already prevented, and will 
in the future prevent, more and more wars which do not spring out 
of intolerable wrong or causes which a nation feels can not be dealt with 
by any third party or any arbitrator, however well intended " (page 121). 
And he furthermore singles out the commendation of the present pre- 
mier, Mr. Asquith: "Although the results may not equal the anticipa- 
tions the more sanguine amongst us formed, yet, even when you come 
to judge the conference by solid results, serious and substantial advance 
has been made in the direction which we all hope the world will gradually 
take " (page 122) . 

The author finds a great progress registered in article 53 of the revised 
convention for the peaceful settlement of international disputes, giving 
the Permanent Court power to formulate the compromis upon the request 
of one of the parties litigant. In the next place he considers the con- 
vention for the limitation of force in connection with the collection of 
contract debts to mark an advance, and he has a good word to say for 
the attempt to constitute a court of arbitral justice. After quoting the 
first paragraph of the project, he says : 

Here can be seen a clearly expressed desire for the growth of international 
law by means of a gradual formulation by a court possessing judicial capacity of 
principles and cases which would serve as precedents for guiding subsequent 
decisions on the one hand and regulating international relationships on the other. 
However, the proposal for the establishment of such a court failed in conse- 
quence of the determined opposition offered by a small minority. The minor 
states demanded nothing less than equal representation, to which principle the 
greater powers refused to risk their interests ( page 127 ) . 

The balance of the book, dealing with the rights of neutrals and bel- 
ligerents as to submarine cables, wireless telegraphy, and intercepting of 
information in time of war, is a careful, historical, and accurate account 
of the law on this subject, as worked out before the Second Hague Con- 
ference. The reasonableness and correctness of the author's thesis is 
evidenced, as he himself says, by the fact that the recent conference 
adopted conclusions substantially the same as his. Greater commenda- 
tion can not well be asked nor received. 

The book as a whole is a contribution to the subjects of which it treats 
and it is commended unreservedly to the public. 

James Beown Sootx. 



